HB 1004-19— Filed 02/26/2002, 09:51 Lanane

SENATE MOTION

MR. PRESIDENT:

| movethat Engrossed House Bill 1004 be amended to read as follows:
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Page 9, between lines 2 and 3, begin a new paragraph and insert:
"SECTION 5. IC 4-31-1-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 2. The ptrpese
purposes of thisarticletsare:
(2) to permit pari-mutuel wagering on horse racesin Indiang;
(2) to permit thesale of pari-mutuel pull tabsat racetracksin
Indiana; and
(3) to ensure that the sale of pari-mutuel pull tabs and
pari-mutuel wagering on horseracesin Indianawill be conducted
with the highest of standards and the greatest level of integrity.
SECTION 6. 1C 4-31-2-1.51SADDED TO THE INDIANA CODE
ASANEW SECTION TOREAD ASFOLLOWS[EFFECTIVEJULY
1, 2002]: Sec. 1.5. " Adjusted grossreceipts’ means.
(1) the total of all cash and property (including checks
received by aper mit holder whether collected or not) received
by a permit holder from pari-mutuel pull tab sales;, minus
(2) thetotal of:
(A) all cash paid out aswinningsfor pari-mutuel pull tabs
to patrons; and
(B) uncollectible pari-mutuel pull tab receivables, not to
exceed the lesser of:
(i) areasonableprovision for uncollectiblepatron checks
received from pari-mutuel pull tab sales; or
(i) two percent (2% ) of thetotal of all sums, including
checks, whether collected or not, less the amount paid
out aswinningsfor pari-mutuel pull tabsto patrons.
For purposes of this section, a counter or personal check that is
invalid or unenforceable under this article is considered cash
received by the permit holder from pari-mutuel pull tab sales.
SECTION 7.1C4-31-2-11.51SADDED TOTHEINDIANA CODE
ASANEW SECTION TOREAD ASFOLLOWS[EFFECTIVEJULY
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1,2002]: Sec. 11.5. " Pari-mutuel pull tab" meansagameofferedto
the public in which a person who purchases a ticket or ssmulated
ticket hasthe opportunity to sharein a prize pool, multiple prize
pools, or a shared prize pool consisting of the total amount
wager ed in thegameminusdeductionsby theper mit holder selling
the pari-mutuel pull tab and other deductionseither permitted or
required by law.

SECTION 8. IC 4-31-5-15 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 15. Except as
provided in IC 4-31-7.5, any fees or penalties collected by the
commission under 1C 4-31-3-9(1)(E) through IC 4-31-3-9(1)(G) shall
be paid into the state general fund.

SECTION9.1C4-31-7-1I1SAMENDED TOREAD ASFOLLOWS
[EFFECTIVEJULY 1, 2002]: Sec. 1. (a) A person holding apermit to
conduct ahorseracing meeting or alicenseto operate asatellitefacility
may provide aplacein the racing meeting grounds or enclosure or the
satellite facility at which the person may conduct and supervise the
pari-mutuel system of wagering by patrons of legal age on the horse
races conducted or simulcast by the person. The person may not permit
or use:

(1) another place other than that provided and designated by the
person; or

(2) another method or system of betting or wagering. However,
a person holding a permit to conduct a hor se racing meeting
may per mit wagering on pari-mutuel pull tabsat theperson's
racetrack as permitted by I C 4-31-7.5.

(b) Except as provided in section 7 of this chapter and IC 4-31-5.5,
the pari-mutuel system of wagering may not be conducted on any races
except the races at the racetrack, grounds, or enclosure for which the
person holds a permit.

SECTION 10. IC 4-31-7-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 2. (a) A person less
than eighteen {8) twenty-one (21) years of age may not wager at a
horse racing meeting.

(b) A person lessthan seventeen {17 twenty-one (21) years of age
may not enter the grandstand, clubhouse, or similar areasof aracetrack
at which wagering is permitted unless accompanied by a person who
isat least twenty-one (21) years of age.

(c) A person less than etghteen {18) twenty-one (21) years of age
may not enter a satellite facility.

SECTION 11. IC 4-31-7.51SADDED TO THE INDIANA CODE
AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2002]:

Chapter 7.5. Pari-Mutuel Pull Tabs

Sec. 1. (a) This chapter applies only to the sale of pari-mutuel
pull tabs by a person that holds a per mit to conduct a pari-mutuel
hor se racing meeting issued under | C 4-31-5.
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(b) This chapter does not apply to the sale of pull tabs by a
qualified organization (asdefined in 1 C 4-32-6-20) under 1C 4-32.
Sec. 2. A pari-mutuel pull tab game must be conducted in the
following manner:
(1) Each set of tickets must have a predeter mined:
(A) total purchaseprice; and
(B) amount of prizes.
(2) Randomly ordered pari-mutuel pull tab tickets may be
distributed from an approved location or from a distribution
deviceto:
(A) the permit holder at the permit holder'sracetrack; or
(B) aterminal or device of the per mit holder at the per mit
holder'sracetrack.
(3) A pari-mutuel pull tab ticket must be presented to aplayer
in the form of a paper ticket or display on a terminal or
device.
(4) Game results must be initially covered or otherwise
concealed from view on the pari-mutuel pull tab ticket,
terminal, or device so that the number, letter, symbol, or set
of numbers, letters, or symbols cannot be seen until the
concealing medium is removed.
(5) A winner isidentified after the display of the gameresults
when a player removes the concealing medium of the
pari-mutuel pull tab ticket or display on aterminal or device.
(6) A winner shall receive the prize or prizes posted or
displayed for the game from the permit holder.

Sec. 3. A person lessthan twenty-one (21) year s of age may not
purchase a pari-mutuel pull tab ticket.

Sec. 4. The sale price of a pari-mutuel pull tab ticket may not
exceed ten dollars ($10).

Sec. 5. (a) The sale, purchase, and redemption of pari-mutuel
pull tab tickets are limited to a live pari-mutuel horse racing
facility operated by a permit holder under a recognized meeting
per mit first issued before January 1, 2002.

(b) A permit holder may not install more than seven hundred
(700) pull tab terminals or devices on the premises of the permit
holder'slive pari-mutuel hor se racing facility.

Sec. 6. Thenumber and size of the prizesin a pari-mutuel pull
tab game must befinite but may not be limited.

Sec. 7. A list of prizesfor winning pari-mutuel pull tab tickets
must be posted or displayed at alocation wher etheticketsaresold.

Sec. 8. A permit holder may close a pari-mutuel pull tab game
at any time.

Sec. 9. A terminal or device selling pari-mutuel pull tab tickets
may be operated by a player without the assistance of the permit
holder for the sale and redemption of pari-mutuel pull tab tickets.

Sec. 10. A terminal or deviceselling pari-mutuel pull tab tickets
may not dispense coinsor currency as prizesfor winning tickets.
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Prizes awarded by a terminal or device must be in the form of
credits for additional play or certificates redeemable for cash or
prizes.

Sec. 11. (a) The Indiana gaming commission shall adopt rules
under 1C 4-22-2, including emergency rulesunder | C 4-22-2-37.1,
to implement this chapter, including rulesthat prescribe:

(1) an approval process for pari-mutuel pull tab games that
requires periodic testing of the games and equipment by an
independent entity under the oversight of the commission to
ensuretheintegrity of the gamesto the public;

(2) a system of internal audit controls;

(3) amethod of payment for pari-mutuel pull tab prizesthat
allows a player to transfer credits from one (1) terminal or
deviceto another;

(4) amethod of payment for pari-mutuel pull tab prizesthat
allowsaplayer toredeem awinningticket for additional play
ticketsor credit to per mit purchase of additional play tickets;
and

(5) any other procedure or requirement necessary for the
efficient and economical oper ation of the pari-mutuel pull tab
games and the convenience of the public.

(b) The Indiana gaming commission may enter into a contract
with the Indiana horse racing commission for the provision of
services necessary to administer pari-mutuel pull tab games.

Sec. 12. The Indiana gaming commission may assess an
administrativefeeto a per mit holder offering pari-mutuel pull tab
gamesin an amount that allowsthe commission to recover all the
commission's costs of administering the pari-mutuel pull tab
games.

Sec. 13. The Indiana gaming commission may not per mit the
sale of pari-mutuel pull tab ticketsin a county where ariver boat
isdocked.

Sec. 14. (a) A tax isimposed on the adjusted gross receipts
received from the sale of pari-mutuel pull tabs authorized under
thisarticleat therateof thirty percent (30% ) of theamount of the
adjusted grossreceipts.

(b) The permit holder shall remit thetax imposed by thissection
tothedepartment befor etheclose of thebusinessday following the
day the pari-mutuel pull tabs are sold.

(c) Thedepartment may require payment under thissection to
bemadeby electronicfundstransfer (asdefinedin | C 4-8.1-2-7(f)).

(d) If the department requires taxesto be remitted under this
chapter through electronic funds transfer, the department may
allow the permit holder to file a monthly report to reconcile the
amountsremitted to the department.

(e) Thedepartment may allow taxesremitted under thissection
to be reported on the same form used for taxes paid under
IC 4-31-9.
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Sec. 15. (a) The state pull tab wagering fund is established.
Money in thefund does not revert to the state general fund at the
end of the state fiscal year.

(b) The department shall deposit tax revenue collected under
section 14 of this chapter in the state pull tab wagering fund.

(c) Each month, the treasurer of state shall distribute the tax
revenue deposited in the state pull tab wagering fund under this
section asfollows:

(1) Twenty-five percent (25% ) of thetax revenueremitted by
each permit holder shall be paid:
(A) to the city in which the racetrack from which the tax
revenue was collected islocated, in the case of aracetr ack
that islocated in an incor porated area; or
(B) tothecounty in which theracetrack from which thetax
revenue was collected islocated, in the case of aracetr ack
that islocated in an unincor porated ar ea.
(2) After thedistributionsrequired under subdivision (1) are
made, the next twenty-six million dollar s ($26,000,000) of tax
revenue shall be paid to the horse racing commission to be
distributed as follows, in amounts determined by the horse
racing commission, for the promotion and oper ation of horse
racing:
(A) Toabreed development fund established by the horse
racing commission under |1C 4-31-11-10.
(B) Toeach racetrack that hasbeen approved by thehorse
racing commission under this article. The horse racing
commission may make a grant under this clause only for
purses and promotions.
(3) After thedistributionsrequired under subdivisions(1) and
(2) are made, the remainder of tax revenueremitted by each
permit holder shall be paid to the build I ndiana fund lottery
and gaming sur plus account.

Sec. 16. (a) As used in this section, "net receipts’ means a
permit holder's adjusted gross receipts, minus any taxes paid
under section 14 of this chapter.

(b) Beginning January 1followingthesecond anniver sary of the
datethat thesaleof pari-mutuel pull tab ticketsbeginsat alocation
described in this chapter and every year thereafter, the permit
holder shall pay the per centage of the permit holder'snet receipts
set forth in subsection (c) to the commission for purse money and
breed development.

(c) Beginning January 1 of the following year s of operation, the
purse money and breed development feeis equal to the following
per centages of the permit holder's net receipts:

Year 3 2%
Year 4 2%
Year 5 4%
Year 6 6%

2002



©CoO~NOOULDAWNPE

WWWWNDNNDNNNNNNNREPRPRPRPEPRPRPEPERPRPRERE
WNPOOWO~NOODULR,RWNPOOWO~NOOULA WNPEO

34
35
36
37
38
39
40
41
42
43
44
45
46
47

MO100468/DI 92+

Year 7 %
Year 8 8%
Year 9 9%
Year 10 and each

year thereafter 10%

(d) The commission shall allocate money received under this
section to purses and breed development.

Sec. 17. All shipments of gambling devices, including
pari-mutuel pull tab machines, to permit holdersin Indiana, the
registering, recording, and labeling of which have been completed
by the manufacturer or dealer in accordance with 15 U.S.C. 1171
through 15 U.S.C. 1178, are legal shipments of gambling devices
into Indiana.

Sec. 18. Under 15 U.S.C. 1172, approved January 2, 1951, the
state of Indiana, acting by and through elected and qualified
member s of the legislature, declares and proclaims that the state
isexempt from 15 U.S.C. 1172.

Sec. 19. Thesale, purchase, and redemption of pari-mutuel pull
tab ticketsunder thischapter shall beregulated and administered
by the I ndiana gaming commission.

SECTION 12. IC 4-31-9-1 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JULY 1, 2002]: Sec. 1. A person that holds
a permit to conduct a horse racing meeting or a license to operate a
satellite facility shall withhold:

(1) eighteen percent (18%) of thetotal of money wagered on each
day at theracetrack or satellitefacility (including money wagered
on exotic wagering pools but excluding money wagered on
pari-mutuel pull tabsunder 1C 4-31-7.5); plus

(2) an additional three and one-half percent (3.5%) of the total of
all money wagered on exotic wagering pools on each day at the
racetrack or satellite facility.

SECTION 12. IC 4-33-1-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 1. Thisarticle applies
only to the following:

(1) Counties contiguous to Lake Michigan.
(2) Counties contiguous to the Ohio River.
(3) Countirescontiguotsto Patokatake: A historic preservation
district that:
(A) isestablished under IC 36-7-11;
(B) islocated in acounty having a population of morethan
nineteen thousand three hundred (19,300) but less than
twenty thousand (20,000); and
(C) consists solely of the real property owned by the
historic resort hotelslocated in:
(i) a town having a population of more than one
thousand five hundred (1,500) but less than two
thousand two hundred (2,200); and
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(ii) atown having a population of lessthan onethousand
five hundred (1,500).

SECTION 13.1C4-33-2-5.6 ISADDED TOTHEINDIANA CODE
ASANEW SECTION TOREAD ASFOLLOWS[EFFECTIVEJULY
1, 2002]: Sec. 5.6. " Cruise" meansto depart from the dock while
gambling is conducted.

SECTION 14. IC 4-33-2-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 7. "Dock" means the
location where an exetdrsion a riverboat moors for the purpose of
embarking passengers for and disembarking passengers from a
gambling exetrsion: theriverboat.

SECTION 15. IC 4-33-2-11.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2002]: Sec. 11.5. "Historic resort hotel"
meansastructureoriginally built asa hotel that contained at least
three hundred (300) sleeping roomson or before January 1, 1930.

SECTION 16. IC 4-33-2-13.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVEJULY 1,2002]: Sec. 13.5." Licensed oper ating agent”
means a per son licensed under |1 C 4-33-6.5 to operate ariverboat
in a historic preservation district described in 1C 4-33-1-1(3) on
behalf of thedistrict's historic preservation commission.

SECTION 17. IC 4-33-2-14.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVEJULY 1,2002]: Sec. 14.5." Oper ating agent'slicense"
means a license issued under 1C 4-33-6.5 that allows a person to
operateariverboat in a historic preservation district described in
IC 4-33-1-1(3) on behalf of the district's historic preservation
commission.

SECTION 18. IC 4-33-2-15.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2002]: Sec. 15.5. "Patron" means an
individual who:

(1) boardsariverboat; and
(2) isnot entitled to receive a tax free pass.

SECTION 19. IC 4-33-2-16 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJULY 1, 2002]: Sec. 16. "Person" meansan
individual, a sole proprietorship, a partnership, an association, a
fiduciary, a corporation, a limited liability company, a historic
preservation district, or any other business entity.

SECTION 20. IC 4-33-2-16.3 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2002] Sec. 16.3. " Pari-mutuel pull tab" has
the meaning set forth in 1C 4-31-2-11.5.

SECTION 21. IC 4-33-2-16.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVEJULY 1, 2002]: Sec. 16.5. " Reporting period" means
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atwenty-four (24) hour increment used by the department under
thisarticle, commencing at 6 a.m. on one (1) day and concluding at
5:59 a.m. the following day.

SECTION 22. IC 4-33-4-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 2. The commission
shall adopt rules under 1C 4-22-2 for the following purposes:

(1) Administering this article.

(2) Establishing the conditions under which riverboat gambling

in Indiana may be conducted.

(3) Providing for the prevention of practices detrimental to the

public interest and providing for the best interests of riverboat
gambling.

) With respeet to tiverboats that operate on Patoka take;
A) the prevention of practices detrimentat to the naturat
environment and scenic beatty of Patoka take; and
{B) comptance by ticensees and riverboat patrons with the
reguirerments of +€ 14-26-2-5 and 1€ 14-28-1

€5y (4) Establishing rules concerning inspection of riverboatsand

the review of the permits or licenses necessary to operate a

riverboat.

6y (5) Imposing penalties for noncriminal violations of this

article.

(6) Establishing ethical standards regulating the conduct of

members of a historic preservation commission established
under IC 36-7-11-4.5 with regard to the selection and

licensure of an operating agent to operate a riverboat in a

historic preservation district described in I C 4-33-1-1(3).

(7) Establishingtheconditionsunder which thesale, pur chase,

and redemption of pari-mutuel pull tabs may be conducted
under I1C 4-31-7.5.

SECTION 23. IC 4-33-4-3, AS AMENDED BY P.L.14-2000,
SECTION 13,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JULY 1, 2002]: Sec. 3. (a) The commission shall do the following:

(1) Adopt rules that the commission determines necessary to

protect or enhance the following:
(A) The credibility and integrity of gambling operations
authorized by this article.
(B) Theregulatory process provided in this article.
€y The naturat environment and scente beadty of Patoka
teke:

(2) Conduct all hearingsconcerningcivil violationsof thisarticle.

(3) Provide for the establishment and collection of license fees

and taxes imposed under this article.

(4) Deposit the license fees and taxes in the state gaming fund

established by IC 4-33-13.

(5) Levy and collect penalties for noncriminal violations of this
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article.
(6) Deposit the penaltiesin the state gaming fund established by
IC 4-33-13.
(7) Be present through the commission's inspectors and agents
during thetime gambling operations are conducted on ariverboat
to do the following:
(A) Certify the revenue received by ariverboat.
(B) Receive complaints from the public.
(C) Conduct other investigations into the conduct of the
gambling games and the maintenance of the equipment that
the commission considers necessary and proper.
By Whith respect to riverboats that operate on Patoka Lake;
) t€ $4-26-2-6:
(8) Adopt emergency rules under IC 4-22-2-37.1 if the
commission determines that:
(A) the need for arule is so immediate and substantial that
rulemaking procedures under IC 4-22-2-13 through
IC 4-22-2-36 are inadequate to address the need; and
(B) an emergency ruleislikely to address the need.

(b) The commission shall begin rulemaking procedures under
|C 4-22-2-13through | C 4-22-2-36 to adopt an emergency ruleadopted
under subsection (a)(8) not later than thirty (30) daysafter the adoption
of the emergency rule under subsection (a)(8).

SECTION 24. IC 4-33-4-10 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 10. If a riverboat
cr uises, thecommission shall authorizetheroute of atheriverboat and
the stops, if any, that the riverboat may make while on a cruise.

SECTION 25. IC 4-33-4-13 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 13. () This section
does not apply to a riverboat located in a county having a
population of mor ethan nineteen thousand threehundred (19,300)
but less than twenty thousand (20,000).

(b) After consulting with the United States Army Corps of
Engineers, the commission may do the following:

(1) Determine the waterways that are navigable waterways for
purposes of this article.

(2) Determine the navigable waterways that are suitable for the
operation of riverboats under this article.

by (c) In determining the navigabl e waterways on which riverboats
may operate, the commission shall do the following:

(1) Obtain any required approvals from the United States Army
Corps of Engineers for the operation of riverboats on those
waterways.

(2) Consider the economic benefit that riverboat gambling
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providesto Indiana.

(3) Seek to ensure that al regions of Indiana share in the
economic benefits of riverboat gambling.

4 Considering 1€ 14-26-2-6; t€ 14-26-2-7 and € 14-26-1;

condtict a feasibiity study coneerning:
A) the environmentat impact of the navigation and docking of
riverboats tpen Patoka take: and
{B) the tmpact of the navigation and doeking of riverboats
tpon the scente beatty of Patoka take:

SECTION 26. IC 4-33-4-15 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 15. The commission
shall annually do the following:

(1) Review the patterns of wagering and wins and losses by
persons on riverboat gambling operations under this article.

(2) Make recommendations to the governor and the general
assembly concerningwhether limitsonwagering lossesshould be
imposed.

{3) Examine the tmpact on the natdral environment and scenrie
beatty of Patoka take made by the navigation and doeking of
tiverbosats:

SECTION 27.1C 4-33-4-21.2, ASAMENDED BY P.L.215-2001,
SECTION 5, ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JULY 1, 2002]: Sec. 21.2. (a) The Indiana gaming commission shall
require a licensed owner to conspicuously display the number of the
toll free telephone line described in IC 4-33-12-6 in the following
locations:

(1) On each admission ticket to ariverboat gambting exetrsion:
if tickets areissued.

(2) On a poster or placard that is on display in a public area of
each riverboat where gambling games are conducted.

(b) Thetoll free telephone line described in 1C 4-33-12-6 must be:
(1) maintained by the division of mental health and addiction
under IC 12-23-1-6; and
(2) funded by the addiction services fund established by
IC 12-23-2-2.

(c) The commission may adopt rules under IC 4-22-2 necessary to

carry out this section.

SECTION 28. IC 4-33-6-1 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JULY 1, 2002]: Sec. 1. (a) Thecommission
may issueto aperson alicenseto own ene{t) ariverboat subject tothe
numerical and geographical limitation of owner's licenses under this
section, section 3.5 of this chapter, and IC 4-33-4-17. However, not
more than eleven (11) owner's licenses may be in effect at any time.
Except as provided in subsection (b), those eleven (11) licenses are as
follows:

(1) Two (2) licensesfor ariverboat that operates from the largest
city located in the counties described under 1C 4-33-1-1(1).
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(2) One (1) license for ariverboat that operates from the second
largest city located in the counties described under
IC 4-33-1-1(1).

(3) One (1) license for a riverboat that operates from the third
largest city located in the counties described under
IC 4-33-1-1(2).

(4) One (1) license for a city located in the counties described
under IC 4-33-1-1(1). This license may not be issued to a city
described in subdivisions (1) through (3).

(5) A total of five (5) licensesfor riverboats that operate upon the
Ohio River from counties described under IC 4-33-1-1(2). The
commission may not issuealicenseto an applicant if theissuance
of the license would result in more than one (1) riverboat
operating from a county described in I1C 4-33-1-1(2).

(6) One (1) licensefor ariverboat that operates upon PatokalL ake
from a county described under 1C 4-33-1-1(3).

(b) If acity described in subsection (a)(2) or (a)(3) conductstwo (2)
elections under section 20 of this chapter, and the voters of the city do
not vote in favor of permitting riverboat gambling at either of those
elections, the license assigned to that city under subsection (a)(2) or
(a)(3) may beissued to any city that:

(1) does not aready have ariverboat operating from the city; and
(2) islocated in a county described in IC 4-33-1-1(1).

SECTION 29. IC 4-33-6-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 2. (@) A person
applying for an owner's license under this chapter must pay a
nonrefundable application fee to the commission. The commission
shall determine the amount of the application fee. However, the
historic preservation district described in IC 4-33-1-1(3) or a
member of the district's historic preservation commission is not
required to pay the fee charged under this subsection.

(b) An applicant must submit the following on forms provided by
the commission:

(2) If theapplicantisanindividual, two (2) setsof theindividual's
fingerprints.

(2) If theapplicantisnot anindividual, two (2) setsof fingerprints
for each officer and director of the applicant.

(c) The commission shall review the applications for an owner's
license under this chapter and shall inform each applicant of the
commission's decision concerning the i ssuance of the owner'slicense.

(d) The costs of investigating an applicant for an owner's license
under this chapter shall be paid from the application fee paid by the
applicant.

(e) An applicant for an owner'slicense under this chapter must pay
all additional costs that are:

(1) associated with the investigation of the applicant; and
(2) greater than the amount of the application fee paid by the
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applicant.

(f) The commission shall recoup all of the costs associated with
investigating or reinvestigating an applicant that isa member of a
historic preservation commission described in subsection (a) by
imposing a special investigation feeupon thehistoric preservation
commission's licensed oper ating agent.

SECTION 30. IC 4-33-6-3 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVEJULY 1, 2002]: Sec. 3. Thecommission may
not issue an owner's license under this chapter to a person if:

(2) the person has been convicted of afelony under Indianalaw,
the laws of any other state, or laws of the United States,
(2) the person has knowingly or intentionally submitted an
application for a license under this chapter that contains false
information;
(3) the person is a member of the commission;
(4) the person is an officer, adirector, or amanagerial employee
of a person described in subdivision (1) or (2);
(5) the person employs an individual who:
(A) isdescribed in subdivision (1), (2), or (3); and
(B) participates in the management or operation of gambling
operations authorized under this article;
(6) the person owns an ownership interest of more than ten
percent {10%y i more than one (1) other person holding an
owner's Heense tssued under the total amount of ownership
interest permitted under section 3.5 of this chapter; or
(7) alicense issued to the person:
(A) under this article; or
(B) to own or operate gambling facilities in another
jurisdiction;
has been revoked.

SECTION 31.1C4-33-6-3.5ISADDED TOTHEINDIANA CODE
ASANEW SECTION TOREAD ASFOLLOWS[EFFECTIVEJULY
1, 2002]: Sec. 3.5. (a) For purposes of this section, a person is
consider ed to have an owner ship interest in a riverboat owner's
licenseif theinterest isowned directly or indirectly by the person
or by an entity controlled by the person.

(b) A person may have up to a one hundred percent (100%)
ownership interest in not more than two (2) riverboat licenses
issued under this chapter.

(c) A person may not have an owner ship interest in morethan
two (2) riverboat owner'slicensesissued under this chapter.

(d) Thissection may not be construed to increasethe maximum
number of licenses per mitted under section 1 of thischapter or the
number of riverboats that may be owned and operated under a
license under section 10 of this chapter.

SECTION 32. IC 4-33-6-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 5. (a) This section
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does not apply to a riverboat located in a historic preservation
district described in 1C 4-33-1-1(3).

(b) Inan application for an owner'slicense, the applicant must state
the dock at whichtheriverboat isbased and the navigable waterway on
which the riverboat will operate.

SECTION 33. IC 4-33-6-6 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JULY 1, 2002]: Sec. 6. (a) A riverboat that
operates in a county described in IC 4-33-1-1(1) or IC 4-33-1-1(2)
must:

(1) have avalid certificate of inspection from the United States
Coast Guard for the carrying of at least five hundred (500)
passengers; and

(2) be at least one hundred fifty (150) feet in length.

(b) A riverboat that operates en Patekatakein a county described
under |C 4-33-1-1(3) must:

(1) have the capacity to carry at least five hundred (500)
passengers;

(2) be at least one hundred fifty (150) feet in length; and

(3) meet safety standards required by the commission.

(c) This subsection applies only to ariverboat that operates on the
Ohio River. A riverboat must replicate, as nearly as possible, historic
Indiana steamboat passenger vessels of the nineteenth century.
However, steam propulsion or overnight lodging facilities are not
required under this subsection.

SECTION 34. IC 4-33-6-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 8. If the commission
determines that a person is eligible under this chapter for an owner's
license, the commission may issue an owner's license to the person if:

(1) the person pays an initial license fee of twenty-five thousand
dollars ($25,000); and
(2) the person posts a bond as required in section 9 of this
chapter.
However, the historic preservation district described in
IC 4-33-1-1(3) or amember of thedistrict'shistoric preservation
commission is not required to pay the fee charged under this
section.

SECTION 35. IC 4-33-6-9 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 9. (a) Except as
provided in subsection (1), alicensed owner must post abond withthe
commission at least sixty (60) days before the commencement of
regdtar gambling on the riverboat. exetrsions:

(b) The bond shall be furnished in:

(1) cash or negotiable securities;

(2) asurety bond:
(A) with a surety company approved by the commission; and
(B) guaranteed by a satisfactory guarantor; or

(3) an irrevocable letter of credit issued by a banking institution
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of Indiana acceptable to the commission.

(c) If abond is furnished in cash or negotiable securities, the
principal shall be placed without restriction at the disposal of the
commission, but income inures to the benefit of the licensee.

(d) The bond:

(1) is subject to the approval of the commission;

(2) must be in an amount that the commission determines will
adequately reflect theamount that alocal community will expend
for infrastructure and other facilities associated with a riverboat
operation; and

(3) must be payable to the commission as obligee for use in
payment of the licensed owner'sfinancial obligationsto thelocal
community, the state, and other aggrieved parties, as determined
by the rules of the commission.

(e) If after ahearing (after at least five (5) days written notice) the
commission determines that the amount of alicensed owner'sbond is
insufficient, the licensed owner shall upon written demand of the
commission file a new bond.

(f) The commission may requirealicensed owner tofileanew bond
with a satisfactory surety in the same form and amount if:

(2) liability on the old bond isdischarged or reduced by judgment
rendered, payment made, or otherwise; or

(2) in the opinion of the commission any surety on the old bond
becomes unsatisfactory.

(9) If a new bond obtained under subsection (e) or (f) is
unsatisfactory, the commission shall cancel the owner'slicense. If the
new bond is satisfactorily furnished, the commission shall release in
writing the surety on the old bond from any liability accruing after the
effective date of the new bond.

(h) A bond is released on the condition that the licensed owner
remains at the site for which the owner's license is granted for the
lesser of:

(2) five (5) years; or
(2) the date the commission grants a license to another licensed
owner to operate from the site for which the bond was posted.

(i) A licensed owner who does not meet the requirements of
subsection (h) forfeits abond filed under this section. The proceeds of
a bond that is in default under this subsection are paid to the
commission for the benefit of the local unit from which the riverboat
operated.

() Thetotal and aggregate liability of the surety on abondislimited
to the amount specified in the bond and the continuous nature of the
bond may in no event be construed as allowing the liability of the
surety under abond to accumulate for each successive approval period
during which the bond isin force.

(K) A bond filed under this section is released sixty (60) days after:

(2) the time has run under subsection (h); and
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(2) awritten request is submitted by the licensed owner.

() Thehistoric preservation district describedin | C 4-33-1-1(3)
or a member of the district's historic preservation commission is
not required to post the bond required under this section.

SECTION 36. IC 4-33-6-10 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 10. (8) An owner's
licenseissued under this chapter permitsthe holder to own and operate
one (1) riverboat and equipment for each license.

(b) An owner's license issued under this chapter permits the
holder to:

(1) conduct gambling games authorized under this article
whiletheriverboat iscruising or docked; and

(2) allow the continuousingress and egress of passengersfor
pur poses of gambling.

(c) An owner's license issued under this chapter must specify the
place where the riverboat must operate and dock. However, the
commission may permit the riverboat to dock at a temporary dock in
the applicable city for a specific period of time not to exceed one (1)
year after the owner's license isissued.

fe) (d) An owner's initial license expires five (5) years after the
effective date of the license.

(e) An owner'slicenseissued under thischapter doesnot per mit
the holder to conduct gambling games on a bar ge.

SECTION 37. IC 4-33-6-11 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 11. The commission
may revoke an owner's license if:

(2) the licensee begins regular fiverbosat exetrsions oper ations
more than twelve (12) months after receiving the commission's
approval of the application for the license; and

(2) the commission determines that the revocation of the license
isin the best interests of Indiana.

SECTION 38. IC 4-33-6-12 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 12. (a) Unless the
owner'slicenseisterminated, expires, or isrevoked, theowner'slicense
may be renewed annually upon:

(2) the payment of afivethousand dollar ($5,000) annual renewal
fee; and
(2) adetermination by the commission that the licensee satisfies
the conditions of this article.
However, the historic preservation district described in
IC 4-33-1-1(3) or amember of thedistrict's historic preservation
commission is not required to pay the fee charged under this
section.

(b) A licensed owner shall undergo a complete investigation every
three (3) years to determine that the licensed owner remains in
compliance with this article.

(c) Notwithstanding subsection (b), the commission may investigate
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alicensed owner at any timethe commission determinesit is necessary
to ensure that the licensee remains in compliance with this article.

(d) The licensed owner shall bear the cost of an investigation or
reinvestigation of the licensed owner and any investigation resulting
from a potential transfer of ownership.

(e) Thecommission shall recoup all of the costs associated with
investigating or reinvestigating a member of a historic
preservation commission described in subsection (a) by imposing
a gspecial investigation fee upon the historic preservation
commission's licensed oper ating agent.

SECTION 39. IC 4-33-6-19 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 19. (a) This section
appliesto:

(1) a county contiguous to the Ohio River;

2) a county eontigdots to Patoka take; and

3 (2) a county contiguous to Lake Michigan that has a
population of less than four hundred thousand (400,000).

(b) Notwithstanding any other provision of this article, the
commission may hot issue a license under this article to alow a
riverboat to operatein the county unless the voters of the county have
approved the conducting of gambling games on riverboats in the
county.

(c) If the docking of ariverboat in the county is approved by an
ordinance adopted under section 18 of this chapter, or if at least the
number of theregistered votersof the county required under |C 3-8-6-3
for apetitionto place acandidate on theball ot sign apetition submitted
to the circuit court clerk requesting that a local public question
concerning riverboat gaming be placed on the ballot, the county
election board shall place the following question on the ballot in the
county during the next general election:

"Shall licenses be issued to permit riverboat gambling in
County?".

(d) A public question under this section shall be placed ontheballot
in accordance with 1C 3-10-9 and must be certified in accordance with
IC 3-10-9-3.

(e) The clerk of the circuit court of a county holding an election
under this chapter shall certify the results determined under
IC 3-12-4-9 to the commission and the department of state revenue.

(f) If apublic question under this section is placed on the ballot in
acounty and the voters of the county do not vote in favor of permitting
riverboat gambling under this article, a second public question under
this section may not be held in that county for at least two (2) years. If
thevotersof the county votetoreject riverboat gambling asecondtime,
athird or subsequent public question under this section may not be
held in that county until the general election held during the tenth year
following the year that the previous public guestion was placed on the
ballot.
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SECTION 40. IC 4-33-6-19.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 19.5. (a) Thissection applies
to a county having a population of more than nineteen thousand
three hundred (19,300) but lessthan twenty thousand (20,000).
(b) The commission may issue only one (1) license under this
article to allow a riverboat to operate in the county within a
historic preservation district established under |C 36-7-11.
(c) Thecommission may not issue alicense under thisarticleto
allow ariverboat to operatein the county unlessthe voters of:
(1) atown having apopulation of morethan onethousand five
hundred (1,500) but less than two thousand two hundred
(2,200) located in the county; and
(2) atown having a population of lessthan onethousand five
hundred (1,500) located in the county;

have approved gambling on riverboatsin the county.

(d) If at least the number of registered voters of the town
required under | C 3-8-6-3for a petition to placeacandidateonthe
ballot sign a petition submitted to the clerk of the circuit court
requesting that a local public question concerning riverboat
gambling be placed on the ballot, the county election board shall
place the following question on the ballot in the town described in
subsection (c) during the next primary or general election or a
special election held under this section:

" Shall alicense beissued to allow riverboat gambling in the
town of .

(e) A public question under this section shall be placed on the
ballot in accor dance with I C 3-10-9.

(f) If apublic question isplaced on the ballot under thissection
and the voters of the town do not vote in favor of allowing
riverboat gambling under 1C 4-33, another public question
regarding riverboat gambling may not be held in the town for at
least two (2) years.

(g) In a special election held under this section:

(1) 1C 3 applies, except asotherwise provided in this section;
and

(2) at least asmany precinct polling placesaswereused in the
towns described in subsection (¢) during the most recent
municipal election must be used for the special election.

(h) Theclerk of thecircuit court of acounty holding an election
under this section shall certify the results determined under
I C 3-12-4-9tothecommission and thedepartment of staterevenue.

SECTION 41. IC 4-33-6.5ISADDED TO THE INDIANA CODE
AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2002]:

Chapter 6.5. Riverboat Operating Agent'sLicense

Sec. 1. Thischapter appliesonly to ariverboat operated under
alicense described in I C 4-33-6-1(a)(6).
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1 Sec. 2. (a) A person applying for an operating agent's license
2 under thischapter must pay anonrefundableapplication feetothe
3 commission. The commission shall determine the amount of the
4 application fee.

5 (b) An applicant must submit the following on forms provided

6 by the commission:

7 (1) If the applicant is an individual, two (2) sets of the

8 individual'sfinger prints.

9 (2) If the applicant is not an individual, two (2) sets of
10 fingerprintsfor each officer and director of the applicant.
11 (c) The commission shall review the applications for a license
12 under this chapter and shall inform each applicant of the
13 commission's decision concer ning the issuance of the license.

14 (d) The costs of investigating an applicant for a license under
15 this chapter shall be paid from the application fee paid by the
16 applicant.

17 (e) An applicant for a license under this chapter must pay all
18 additional coststhat are:

19 (1) associated with the investigation of the applicant; and

20 (2) greater than the amount of the application fee paid by the
21 applicant.

22 Sec. 3. The commission may not issue an operating agent's
23 license under this chapter to a person if:

24 (1) the person has been convicted of a felony under Indiana
25 law, the laws of any other state, or laws of the United States;
26 (2) the person has knowingly or intentionally submitted an
27 application for alicenseunder thischapter that containsfalse
28 information;

29 (3) the person isa member of the commission;

30 (4) the person is an officer, a director, or a managerial
31 employee of a person described in subdivision (1) or (2);

32 (5) the per son employs an individual who:

33 (A) isdescribed in subdivision (1), (2), or (3); and

34 (B) participates in the management or operation of
35 gambling operations authorized under thisarticle;

36 (6) the person owns an owner ship interest of more than the
37 total amount of ownership interests permitted under
38 IC 4-33-6-3.5; or

39 (7) alicenseissued to the per son:

40 (A) under thisarticle; or

41 (B) to own or operate gambling facilities in another
42 jurisdiction;

43 has been revoked.

44 Sec. 4. In determining whether to grant an operating agent's
45 license to an applicant, the commission shall consider the
46 following:

47 (1) The character, reputation, experience, and financial
48 integrity of the following:

MO100468/DI 92+ 2002
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(A) The applicant.
(B) A person that:

(i) directly or indirectly controlsthe applicant; or

(ii) isdirectly or indirectly controlled by theapplicant or

by a person that directly or indirectly controls the

applicant.
(2) The facilities or proposed facilities for the conduct of
riverboat gambling in a historic preservation district
described in |1 C 4-33-1-1(3).
(3) Thehighest prospectivetotal revenueto becollected by the
state from the conduct of riverboat gambling.
(4) Thegood faith affirmativeaction plan of each applicant to
recruit, train, and upgrade minorities in all employment
classifications.
(5) The financial ability of the applicant to purchase and
maintain adequate liability and casualty insurance.
(6) If the applicant has adequate capitalization to operate a
riverboat for the duration of the license.
(7) The extent to which the applicant exceeds or meets other
standards adopted by the commission.

Sec. 5. If the commission deter mines that a person is eligible
under thischapter for an operatingagent'slicense, thecommission
may issue an oper ating agent'slicense to the person if:

(1) the person pays an initial license fee of twenty-five
thousand dollar s ($25,000); and

(2) the person posts a bond as required in section 6 of this
chapter.

Sec. 6. (a) A licensed oper ating agent must post a bond with the
commission at least sixty (60) days before the commencement of
regular riverboat operationsin the historic preservation district
described in 1 C 4-33-1-1(3).

(b) The bond shall be furnished in:

(1) cash or negotiable securities;
(2) asurety bond:
(A) with a surety company approved by the commission;
and
(B) guaranteed by a satisfactory guarantor; or
(3) an irrevocable letter of credit issued by a banking
institution of Indiana acceptable to the commission.

(c) If abond is furnished in cash or negotiable securities, the
principal shall be placed without restriction at the disposal of the
commission, but incomeinuresto the benefit of thelicensee.

(d) The bond:

(1) issubject to the approval of the commission; and

(2) must be payable to the commission as obligee for usein
payment of the riverboat's financial obligations to the local
community, the state, and other aggrieved parties as
determined by therules of the commission.
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(e) If after ahearing (after at least five (5) dayswritten notice)
thecommission deter minesthat theamount of alicensed oper ating
agent'sbond isinsufficient, the operating agent shall, upon written
demand of the commission, file a new bond.
(f) The commission may require a licensed operating agent to
file a new bond with a satisfactory surety in the same form and
amount if:
(1) liability on the old bond is discharged or reduced by
judgment rendered, payment made, or otherwise; or
(2) in the opinion of the commission any surety on the old
bond becomes unsatisfactory.
(g) If a new bond obtained under subsection (e) or (f) is
unsatisfactory, the commission shall cancel the operating agent's
license. If thenew bond issatisfactorily furnished, thecommission
shall releaseinwritingthesurety on theold bond from any liability
accruing after the effective date of the new bond.
(h) A bond is released on the condition that the licensed
operating agent remains at the site of the riverboat operating
within a historic preservation district:
(D) for five (5) years; or
(2) until the date the commission grants a license to another
oper ating agent to operate from the site for which the bond
was posted;

whichever occursfirst.

(i) An operating agent who does not meet the requirements of
subsection (h) forfeitsabond filed under thissection. The proceeds
of a bond that isin default under this subsection are paid to the
commission for the benefit of the local unit from which the
riverboat operated.

(j) Thetotal liability of the surety on a bond is limited to the
amount specified in the bond, and the continuous nature of the
bond may not be construed as allowing the liability of the surety
under a bond to accumulate for each successive approval period
during which the bond isin force.

(k) A bond filed under this section is released sixty (60) days
after:

(1) thetime hasrun under subsection (h); and
(2) awritten request issubmitted by the operating agent.

Sec. 7. (a) Unless the operating agent's license is terminated,
expires, or is revoked, the operating agent's license may be
renewed annually upon:

(1) the payment of a five thousand dollar ($5,000) annual
renewal fee; and

(2) a determination by the commission that the licensee
satisfies the conditions of thisarticle.

(b) An operating agent shall undergo a complete investigation
everythree(3) year stodeterminethat theoper ating agent remains
in compliance with thisarticle.

2002



©CoOoO~NOOOULDA,WNPE

SN S A R SR8 88NN NRERNYNNNRNERRE R R
BN ROMINROOONONRONPRPOOOINOTRONNRPROOONOODONWNRO

MO100468/DI 92+

21

(c) Notwithstanding subsection (b), the commission may
investigate an operating agent at any time the commission
determines it is necessary to ensure that the licensee remainsin
compliance with thisarticle.

(d) Theoper ating agent shall bear the cost of an investigation or
reinvestigation of the operating agent.

Sec. 8. A licenseissued under thischapter permitstheholder to
operate a the riverboat on behalf of the licensed owner of the
riverboat.

Sec. 9. An operating agent licensed under this chapter is
charged with all the dutiesimposed upon a licensed owner under
thisarticle, including the collection and remission of taxes under
IC 4-33-12 and | C 4-33-13.

SECTION 42. 1C 4-33-7.51SADDED TO THE INDIANA CODE
AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2002]:

Chapter 7.5. Pari-Mutuel Pull Tab Suppliers

Sec. 1. Thecommission may issuea supplier'slicenseunder this
chapter to a person if:

(1) the person has:
(A) applied for the supplier'slicense;
(B) paid a nonrefundable application fee set by the
commission;
(C) paid afivethousand dollar ($5,000) annual licensefee;
and
(D) submitted on forms provided by the commission:
(i) if the applicant is an individual, two (2) sets of the
individual'sfinger prints; and
(ii) if the applicant is not an individual, two (2) sets of
fingerprints for each officer and director of the
applicant; and
(2) the commission has determined that the applicant is
eligiblefor a supplier'slicense.

Sec. 2. (a) A person holding a supplier'slicense may sell, lease,
and contract to sell or lease pari-mutuel pull tab terminals and
devices to a permit holder authorized to sell and redeem
pari-mutuel pull tab ticketsunder IC 4-31-7.5.

(b) Pari-mutuel pull tab terminals and devices may not be
distributed unlesstheter minals and devices confor m to standar ds
adopted by the commission.

Sec. 3. A person may not receive a supplier'slicenseif:

(1) the person has been convicted of a felony under Indiana
law, the laws of any other state, or laws of the United States;
(2) the person has knowingly or intentionally submitted an
application for alicenseunder thischapter that containsfalse
information;

(3) the person isa member of the commission;

(4) the person is an officer, a director, or a managerial
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employee of a person described in subdivision (1) or (2);
(5) the per son employs an individual who:
(A) isdescribed in subdivision (1), (2), or (3); and
(B) participates in the management or operation of
gambling operations authorized under thisarticle;
(6) theper son ownsmor ethan aten per cent (10% ) owner ship
interest in any other person holding a permit issued under
IC 4-31; or
(7) alicenseissued to the per son:
(A) under thisarticle; or
(B) to supply gaming suppliesin another jurisdiction;
has been revoked.

Sec. 4. A person may not furnish pari-mutuel pull tab terminals
or devices to a permit holder unless the person possesses a
supplier'slicense.

Sec. 5. (a) A supplier shall furnish tothecommission alist of all
pari-mutuel pull tab terminalsand devicesoffered for saleor lease
in connection with the sale of pari-mutuel pull tab tickets
authorized under 1C 4-31-7.5.

(b) A supplier shall keep books and recordsfor the furnishing
of pari-mutuel pull tab terminals and devices to permit holders
separ atefrom booksand r ecor dsof any other businessoper ated by
the supplier.

(c) A supplier shall filea quarterly return with the commission
listing all sales and leases.

(d) A supplier shall per manently affix thesupplier'snametoall
of thesupplier'spari-mutuel pull tab terminalsor devicesprovided
to permit holdersunder this chapter.

Sec. 6. A supplier's pari-mutuel pull tab terminals or devices
that are used by a person in an unauthorized gambling operation
shall beforfeited to the state.

Sec. 7. Pari-mutuel pull tab terminals and devices that are
provided by a supplier may be:

(1) repaired onthepremisesof aracetrack or satellitefacility;
or

(2) removed for repair from the premises of a permit holder
to afacility owned the permit holder.

Sec. 8. (a) Unlessa supplier'slicenseissuspended, expires, or is
revoked, the supplier'slicense may berenewed annually upon:

(1) the payment of a five thousand dollar ($5,000) annual
renewal fee; and

(2) a determination by the commission that the licenseeisin
compliance with thisarticle.

(b) The holder of a supplier'slicense shall undergo a complete
investigation every three(3) yearsto determinethat thelicenseeis
in compliance with thisarticle.

(c) Notwithstanding subsection (b), the commission may
investigate the holder of a supplier's license at any time the
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commission deter minesit isnecessary to ensur ethat thelicenseeis
in compliance with thisarticle.

(d) The holder of a supplier's license shall bear the cost of an
investigation or reinvestigation of the licensee and any
investigation resulting from a potential transfer of owner ship.

SECTION 43. IC 4-33-9-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 3. (a) Except as
provided in subsection (b), a riverboat exettsons cruise may not
exceed four (4) hours for around trip.

(b) Subsection (@) does not apply to an extended cruise that is
expressly approved by the commission.

SECTION 44. IC 4-33-9-14 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 14. (a) This section
applies only to a riverboat that operates from a county that is
contiguous to the Ohio River.

(b) A gambling exedrsion cruise is permitted only when the
navigable waterway for which theriverboat islicensed isnavigable, as
determined by the commission in consultation with the United States
Army Corps of Engineers.

SECTION 45.1C4-33-9-17ISADDED TO THEINDIANA CODE
ASANEW SECTION TOREAD ASFOLLOWS[EFFECTIVEJULY
1,2002]: Sec. 17. (a) Thissection appliesonly toariverboat located
in a historic preservation district described in 1 C 4-33-1-1(3).

(b) Asused in this section, " electronic gaming device" hasthe
meaning set forth in 68 |AC 1-1-29.

(c) Asusedinthissection, " livegamingdevice' hasthemeaning
set forth in 68 1AC 1-1-59.

(d) Thelicensed owner of ariverboat described in subsection (a)
may not install more than five hundred (500) electronic gaming
deviceson board theriverboat.

(e) Thissection doesnot limit thenumber of livegaming devices
that thelicensed owner may install on board ariverboat described
in subsection (a).

SECTION 46. IC 4-33-10-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 5. An action to
prosecute a crime occurring during a gambling exedrsion on a
riverboat shall betried in the county of the dock where the riverboat
is based: located.”.

Page 9, line 5, strike "gambling excursions' and insert
riverboat".

Page 9, line 6, reset in roman "three".

Page 9, line 6, delete "four".

Page 9, line 6, reset in roman " ($3)".

Page 9, line 6, delete " ($4)".

Page 9, line 6, strike "person admitted to the".

Page 9, line 7, strike"gambling excursion.” and insert "patron who
ison board at thetime a passenger count isrecorded.

a
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(b) Passenger counts must be recorded one (1) hour after the
start of each reporting period and once every two (2) hours
thereafter under procedures approved by the commission.

(c) If theriverboat's schedule as approved by the commission
does not provide for theriverboat to be open to the public at the
start of thereporting period, passenger counts must be recorded
one (1) hour after theriverboat beginsadmitting patronsduring a
reporting period and once every two (2) hours thereafter under
procedures approved by the commission.

(d)".

Page 9, line 8, strike "excursion.” and insert "operation."”.

Page 10, line 5, delete " Sixty-five" and insert "Except as provided
in subsection (h), sixty-five".

Page 10, line 14, strike "a" and insert "each".

Page 10, line 14, strike "was" and insert "has been".

Page 10, line 15, after "The" insert "I ndiana horseracing”.

Page 10, line 17, strike "the" and insert "a".

Page 10, line 20, after "schedule.” insert "If a permit holder sells
pull tabs at aracetrack or satellite facility, the maximum amount
that the Indiana hor se racing commission may grant for routine
oper ations at the permit holder'sracetrack isequal to:

(i) the total amount granted under this section in a
calendar year toaracetrack operated by aper mit holder
under a recognized meeting permit first issued before
January 1, 2002; minus
(ii) thetotal adjusted grossreceiptsreported by a per mit
holder under 1C 4-31-7.5-14 for the twelve (12) months
immediately preceding the date on which the grant is
distributed.
(C) To county and 4-H fairs for the maintenance and
oper ation of horseracing facilities.
The maximum amount paid to the Indiana horse racing
commission under this subdivision in a state fiscal year may
not exceed twenty-six million dollar s($26,000,000), minusthe
amount, if any, paid to the Indiana hor se racing commission
under |1C 4-31-7.5-15.".

Page 10, delete lines 21 through 24.

Page 10, line 26, strike "on Patoka Lake," and insert "in a historic
preservation district described in I C 4-33-1-1(3),".

Page 10, line 28, strike "described in IC 4-33-1-1(3)" and insert
"that are contiguousto Patoka L ake".

Page 10, line 31, after "counties" insert ".".

Page 10, line 31, strike "described in".

Page 10, line 32, strike "1C 4-33-1-1(3).".

Page 10, line 33, strike "Patoka Lake development account
established under".

Page 10, line 34, strike "1C 4-33-15" and insert "towns described

2002



©O©oO~NOOOTDS WN P

B
(NS

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47

MO100468/DI 92+

25

in1C 4-33-1-1(3)(C)".

Page 10, line 36, after "quarter.” insert "This amount shall be
divided equally among the towns.".

Page 10, strike lines 37 through 41.

Page 10, line 42, strike "(4)" and insert "(3)".

Page 10, line 42, strike "state general fund" and insert "historic
preservation district described in | C 4-33-1-1(3)".

Page 10, line 42, strike "fifty" and insert "ninety".

Page 10, line 42, strike "($0.50)" and insert "($0.90)".

Page 11, line 3, strike "(5)" and insert "(4)".

Page 11, line 30, strike "(c)(5):" and insert "(c)(4):".

Page 12, between lines 1 and 2, begin a new paragraph and insert:

"(g) Money paid to a historic preservation district under
subsection (c)(3) must be:

(1) paid to the district's fiscal agent designated under
IC 36-7-11-23; and
(2) used for the restoration, preservation, operation, and
development of the historic resort hotels located within the
district.
Money paid to a historic preservation district under subsection
(c)(3) may be pledged to bonds, leases, or other obligations under
IC 5-1-14-4 that are necessary to carry out the purposes of this
subsection.

(h) After the Indiana horse racing commission is paid the
maximum amount of admissions taxes allowed under subsection
(b)(6), the remainder of that part of the admissions tax that is
described in subsection (b)(6) shall be paid to the state general
fund.".

Page 12, delete lines 2 through 32, begin a new paragraph and
insert:

"SECTION 7. IC 4-33-13-1 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJULY 1, 2002]: Sec. 1. (a) A tax isimposed
on the adjusted gross receipts received from gambling games
authorized under this article at the rate of:

(1) twenty percent (20%) of the ametnt first one hundred
million dollars ($100,000,000) of the adjusted gross receipts
received during the period beginning on July 1 of each year
and ending on June 30 of the following year; and

(2) twenty-two and five-tenths percent (22.5%) of adjusted
gross receipts exceeding one hundred million dollars
($200,000,000) received during the period beginning on July
1 of each year and ending on June 30 of the following year.

(b) The licensed owner shall remit the tax imposed by this chapter
tothedepartment beforethe close of the businessday following the day
the wagers are made.

(c) The department may require payment under this section to be
made by electronic funds transfer (as defined in IC 4-8.1-2-7(€)).
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1 (d) If thedepartment requirestaxesto beremitted under thischapter
2 through electronic funds transfer, the department may alow the
3 licensed owner to file a monthly report to reconcile the amounts
4 remitted to the department.
5 (e) The department may allow taxes remitted under this section to
6 be reported on the same form used for taxes paid under 1C 4-33-12.
7 (f) Each month the department shall deter mine the following:
8 (1) The amount of taxes imposed by this chapter that are
9 remitted by alicensed owner.
10 (2) The amount of taxes imposed by this chapter that would
11 havebeen remitted by alicensed owner if thelicensed owner's
12 adjusted gross receipts received from gambling games
13 authorized by thisarticle had been taxed at therate of twenty
14 per cent (20%).
15 (3) The result of the subdivision (2) amount multiplied by
16 twenty-five percent (25%).
17 (4) The result of the subdivision (2) amount multiplied by
18 seventy-five percent (75%).
19 (5) The result of the subdivision (1) amount minus the
20 subdivision (2) amount.".
21 Page 12, line 35, after "5." insert "(a) Thissubsection appliesonly
22 to a riverboat located in a county described in I1C 4-33-1-1(1)
23 through I1C 4-33-1-1(2).".
24 Page 13, line 2, after "IC 4-33-12-6(b)(1)(A);" insert "or".
25 Page 13, strike lines 3 through 5.
26 Page 13, line 6, strike "(C)" and insert "(B)".
27 Page 13, line 9, after "(A)" insert ".".
28 Page 13, line 9, strike "or a county described in clause (B); and".
29 Page 13, betweenlines 16 and 17, begin anew paragraph and insert:
30 "(b) This subsection applies only to a riverboat located in a
31 historic preservation district described in 1C 4-33-1-1(3). After
32 fundsar eappr opriated under section 4 of thischapter, each month
33 thetreasurer of state shall distribute the tax revenue deposited in
34 the state gaming fund under this chapter to the following:
35 (1) Twenty-five percent (25% ) of thetax revenueremitted by
36 theriverboat'slicensed oper ating agent shall bepaid in equal
37 sharesto the countiesthat are contiguous to Patoka L ake.
38 (2) Twenty-five percent (25% ) of thetax revenueremitted by
39 theriverboat's licensed operating agent shall be paid to the
40 historic preservation district.
41 (3) Fifty percent (50%) of the tax revenue remitted by the
42 riverboat'slicensed operating agent shall be paid to the build
43 Indiana fund lottery and gaming sur plus account.
44 SECTION 9. IC 4-33-13-6 IS AMENDED TO READ AS
45 FOLLOWS[EFFECTIVE JULY 1, 2002]: Sec. 6. (a) Money paidtoa
46 unit of local government under this chapter:
47 (1) must be paid to the fiscal officer of the unit and may be
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deposited in the unit's general fund or riverboat fund established
under IC 36-1-8-9, or both;

(2) may not be used to reduce the unit's maximum or actual levy
under IC 6-1.1-18.5; and

(3) may be used for any legal or corporate purpose of the unit,
including the pledge of money to bonds, leases, or other
obligations under IC 5-1-14-4.

(b) This chapter does not prohibit the city or county designated as
the home dock of the riverboat from entering into agreements with
other unitsof local government in Indianaor in other statesto sharethe
city's or county's part of the tax revenue received under this chapter.

(c) Money paid to ahistoric preservation district under section
5 of this chapter must be:

(1) paid to the district's fiscal agent designated under
IC 36-7-11-23; and
(2) used for the restoration, preservation, operation, and
development of the historic resort hotels located within the
district.
Money paidtoahistoricpreservation district under section 5(b)(2)
of this chapter may be pledged to bonds, leases, or other
obligations under |C 5-1-14-4 that are necessary to carry out the
pur poses of this subsection.

SECTION 10. IC 4-33-16 ISADDED TO THE INDIANA CODE
AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2002]:

Chapter 16. Gambling Operations in a Historic Preservation
District

Sec. 1. This chapter applies only to a historic preservation
district described in IC 4-33-1-1(3) and established under
IC 36-7-11-4.5.

Sec. 2. Asused in this chapter, " district”" referstothe historic
preservation district established under 1C 36-7-11-4.5.

Sec. 3. As used in this chapter, "historic preservation
commission” refers to the historic preservation commission
established under IC 36-7-11-4.5.

Sec. 4. Asused in thischapter, " operating expenses’ meansthe
following:

(1) Money spent by the historic preservation commission in
the exer cise of thehistoric preservation commission'spower s
under thisarticle, | C 36-7-11-23,and | C 36-7-11-24 aslimited
by section 5 of this chapter.

(2) Management fees paid to the riverboat's licensed
operating agent.

Sec. 5. A riverboat authorized under this article for a historic
preservationdistrict describedin |1 C 4-33-1-1(3) must belocated on
real property owned by thedistrict that islocated between thetwo
(2) historic resort hotels.

Sec. 6. The commission shall grant an owner's license to the
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historic preservation commission upon the fulfillment of the
following requirements:
(1) Riverboat gaming isapproved in a public question.
(2) The commission completes the investigations required
under 1C 4-33-6.

Sec. 7. Thehistoric preser vation commission shall contract with
another person to operate ariverboat located in the district. The
person must be a licensed operating agent under 1C 4-33-6.5.

Sec. 8. The net income derived from the riverboat after the
payment of all operating expensesshall bedeposited inthe French
Lick and West Baden community trust fund established under
IC 36-7-11.4.

Sec. 9. After deducting any tax revenue received under
IC 4-33-12 and I C 4-33-13 that:

(1) is expended by the historic preservation commission to
carry out the historic preservation commission's duties and
power sunder thisarticle, | C 36-7-11-3,and | C 36-7-11-24; or
(2) is pledged to bonds, leases, or other obligations under
IC 5-1-14-4;
the historic preservation commission shall deposit the remaining
tax revenuein the French Lick and West Baden community trust
fund established under IC 36-7-11.4.".

Page 99, line 15, after "only" insert "the pari-mutuel pull tab
wagering tax (IC 4-31-7.5-14);".

Page 125, between lines 14 and 15, begin a new paragraph and
insert:

"SECTION 125. IC 35-45-5-7 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVEJULY 1,2002]: Sec. 7. Thischapter doesnot
apply to the publication or broadcast of an advertisement, a list of
prizes, or other information concerning:

(2) pari-mutuel wagering on horseracesor alottery authorized by
the law of any state; or

(2) agame of chance operated in accordance with IC 4-32; or
(3) apari-mutuel pull tab game operated in accordance with
IC 4-31-7.5.

SECTION 126. IC 35-45-5-11 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2002]: Sec. 11. This chapter does not apply
tothesaleof pari-mutuel pull tab ticketsauthorized by | C 4-31-7.5.

SECTION 127. IC 36-7-11-4.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVEJULY 1, 2002]: Sec. 4.5. (a) Thissection appliestothe
following towns located in a county having a population of more
than nineteen thousand three hundred (19,300) but less than
twenty thousand (20,000):

(1) A town having a population of more than one thousand
fivehundred (1,500) but lessthan two thousand two hundr ed
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(2,200).
(2) A town having a population of lessthan onethousand five
hundred (1,500).

(b) The towns described in subsection (a) may enter an
interlocal agreement under |C 36-1-7 to establish a joint historic
preservationdistrict under thischapter. Anordinanceenteringthe
interlocal agreement must provide for the following member ship
of thejoint historic preservation district:

(1) A member of the town council of a town described in
subsection (a)(1).

(2) A member of the town council of a town described in
subsection (a)(2).

(3) The owner of a historic resort hotel located in a town
described in subsection (a)(1) or the owner's designee.

(4) The owner of a historic resort hotel located in a town
described in subsection (a)(2) or the owner's designee.

(5 An individual appointed by the Historic Landmarks
Foundation of Indiana.

(6) A resident of atown described in subsection (a)(1).

(7) A resident of atown described in subsection (a)(2).

(c) A member of the commission described in subsection (b)(1)
or (b)(2) shall servefor theduration of themember'sterm of office
on the town council. The member s described in subsection (b)(5)
through (b)(7) shall each serve for a term of three (3) years.
However, thetermsof theoriginal voting member smay befor one
(1) year, two (2) years, or three (3) yearsin order for thetermsto
be staggered, as provided by the ordinance. A vacancy shall be
filled for theduration of theterm.

(d) The ordinance may provide qualifications for members of
thecommission describedin subsection (b)(6) and (b)(7). However,
members must be residents of the unit who are interested in the
preservation and development of historic areas. The members of
the commission should include professionals in the disciplines of
architectural history, planning, and other disciplines related to
historic preservation, to the extent that those professionals are
available in the community. The ordinance may also provide for
the appointment of advisory members that the legislative body
consider s appropriate.

(e) Each member of the commission must, befor ebbeginning the
discharge of the duties of the member's office, do the following:

(1) Take an oath that the member will faithfully execute the
duties of the member's office according to Indiana law and
rules adopted under Indiana law.
(2) Provide a bond to the state that:
(A) isapproved by the I ndiana gaming commission;
(B) isfor twenty-five thousand dollars ($25,000); and
(C) is, after being executed and approved, recorded in the
office of the secretary of state.
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(f) The ordinance may:

(1) designate an officer or employee of a town described in
subsection (a) to act as administrator;

(2) permit the commission to appoint an administrator who
shall servewithout compensation except r easonable expenses
incurred in the performance of theadministrator'sduties; or
(3) providethat the commission act without the servicesof an
administrator.

(99 Members of the commission shall serve without
compensation except for reasonable expenses incurred in the
per formance of their duties.

(h) The commission shall elect from its membership a
chairper son and vice chair per son who shall servefor one (1) year
and may bereelected.

(i) Thecommission shall adopt rulesconsistent with thischapter
for thetransaction of itsbusiness. Therulesmust includethetime
and place of regular meetings and a procedure for the calling of
special meetings. All meetings of the commission must be open to
the public, and a public record of the commission's resolutions,
proceedings, and actions must be kept. If the commission has an
administrator, the administrator shall act as the commission's
secretary. If the commission does not have an administrator, the
commission shall elect a secretary from its member ship.

(1) Thecommission shall hold regular meetingsat least monthly,
except when it has no business pending.

(k) A decision of the commission is subject to judicial review
under IC 4-21.5-5asif it were a decision of a state agency.

() Money acquired by the historic preservation commission:
(1) is subject to the laws concerning the deposit and
safekeeping of public money; and
(2) must be deposited under the advisory supervision of the
state board of finance in the same way and manner, at the
samer ateof interest, and under thesamer estrictionsasother
state money.

(m) Themoney of thehistoric preservation commission and the
accounts of each officer, employee, or other person entrusted by
law with the raising, disposition, or expenditure of the money or
part of the money are subject to the following:

(1) Examination by the state board of accounts.
(2) The same penalties and the same provision for publicity
that are provided by law for state money and state officers.

SECTION 128. IC 36-7-11-4.6 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJULY 1, 2002]: Sec. 4.6. An ordinance that
establishes a historic preservation commission under section 4 or 4.5
of this chapter may:

(1) authorize the commission to:
(A) acquire by purchase, gift, grant, bequest, devise, or lease
any real or personal property, including easements, that is
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appropriate for carrying out the purposes of the commission;
(B) hold title to real and personal property; and
(C) sell, lease, rent, or otherwise dispose of real and personal
property at apublic or private sale on thetermsand conditions
that the commission considers best; and
(2) establish procedures that the commission must follow in
acquiring and disposing of property.

SECTION 129. IC 36-7-11-23 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2002]: Sec. 23. (a) This section appliesto a
historic preservation commission established under section 4.5 of
this chapter.

(b) In addition to the commission'sother dutiesset forth in this
chapter, the commission shall do the following:

(1) Designate a fiscal agent, who must be the fiscal officer of
one (1) of thetownsdescribed in section 4.5(a) of thischapter.
(2) Employ professional staff to assist the commission in
carrying out its duties under this section.
(3) Engage consultants, attorneys, accountants, and other
professionals hecessary to carry out the commission's duties
under this section.
(4) Own theriverboat license described in | C 4-33-6-1(a)(6).
(5) Develop requests for proposals for personsinterested in
operating and managing the riverboat authorized under
IC 4-33 on behalf of the commission as the riverboat's
licensed oper ating agent.
(6) Recommend a per son to the I ndiana gaming commission
that the historic preservation commission believes will:
(A) promote the most economic development in the area
surrounding the historic preservation district;
(B) best meet the criteria set forth in I C 4-33-6-4; and
(C) best servetheinterests of the citizens of Indiana.
However, the gaming commission is not bound by the
recommendation of the historic preservation commission.

SECTION 130. IC 36-7-11-24 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2002]: Sec. 24. (a) This section appliesto a
historic preservation commission established under section 4.5 of
this chapter.

(b) Inadditiontothecommission'sother powersset forthinthis
chapter, the commission may do the following:

(1) Enter contractstocarry out thecommission'sdutiesunder
section 23 of this chapter, including contracts for the
construction, maintenance, operation, and management of a
riverboat to be operated in the historic preservation district
under 1C 4-33.

(2) Provide recommendations to the Indiana gaming
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commission concer ning the operation and management of a
riverboat to be operated in the historic preservation district
under I1C 4-33.

(c) Thissection may not be construed to limit the power s of the
I ndianagaming commission with respect totheadministration and
regulation of riverboat gaming under 1C 4-33.

SECTION 131. IC 36-7-11.4 IS ADDED TO THE INDIANA
CODE AS A NEW CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2002]:

Chapter 11.4. French Lick and West Baden Community Trust
Fund

Sec. 1. This section applies to a historic preservation district
established under 1C 36-7-11-4.5.

Sec. 2. Asused inthischapter, " fund” referstotheFrench Lick
and West Baden community trust fund established by section 4 of
this chapter.

Sec. 3. As used in this chapter, "historic preservation
commission” refers to the historic preservation commission
established under |1C 36-7-11-4.5.

Sec. 4. (a) The French Lick and West Baden community trust
fund is established.

(b) Thefund consists of the following:

() Money disbursed from the historic preservation
commission.

(2) Donations.

(3) Interest and dividends on assets of the fund.

(4) Money transferred to the fund from other funds.

(5) Money from any other source.

Sec. 5. (a) The historic preservation commission shall manage
and develop the fund and the assets of the fund.

(b) Thehistoric preservation commission shall dothefollowing:

(1) Establish a policy for the investment of the fund's assets.
(2) Perform other tasksconsistent with prudent management
and development of the fund.

Sec. 6. (a) Subject to the investment policy of the board, the
fiscal agent appointed by the historic preservation commission
shall administer the fund and invest the money in the fund.

(b) The expenses of administering the fund and implementing
this chapter shall be paid from the fund.

(c) Money in the fund that is not currently needed to meet the
obligations of the fund may be invested in the same manner as
other public funds are invested. Interest that accrues from these
investments shall be deposited in the fund.

(d) Money in the fund at the end of a state fiscal year does not
revert to the state general fund.

Sec. 7. (a) The historic preservation commission has the sole
authority to allocate money from the fund for the following
pur poses:
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(1) The preservation, restoration, maintenance, operation,
and development of the French Lick historic resort hotel.
(2) The preservation, restoration, maintenance, operation,
and development of the West Baden historic resort hotel.
(3) Infrastructureprojectsand other related improvementsin
the surrounding community.

(b) Money allocated under subsection (a)(1) and (a)(2) must be
divided equally between the two (2) historic resort hotels.

Sec. 8. The historic preservation commission shall prepare an
annual report concerning the fund and submit the report to the
legislative council before October 1 of each year. Thereport isa
public record.”.

Page 149, between lines 15 and 16, begin a new paragraph and
insert:

"SECTION 132. [EFFECTIVE JULY 1, 2002] (a) The Indiana
gaming commission shall adopt the emergency rules required
under IC 4-31-7.5-11, as added by this act, before September 1,
2002.

(b) This SECTION expires December 31, 2002.".

Page 157, between lines 11 and 12, begin a new paragraph and
insert:

"SECTION 153. THE FOLLOWING ARE REPEALED
[EFFECTIVEJULY 1,2002]: IC 4-33-2-8; IC 4-33-4-19; IC 4-33-9-2;
IC 4-33-12-2; 1C 4-33-15.".

Renumber all SECTIONS consecutively.

(Referenceisto EHB 1004 as printed February 22, 2002.)

Senator LANANE
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